

















CUSTOMER EDUCATION








TASK:  Provide customer education on ratification procedures





OBJECTIVE:  Evaluate the contracting officer’s knowledge of ratification procedures





SITUATION:  A1C Duffie from the Vehicle Maintenance Shop arrives at the contracting office with a paid invoice from Al Mulla Rental Agency $150 for repairs to a rented flatbed trailer.  A1C Duffie explains that the trailer broke down at a remote location and the contractor would not make the necessary repairs unless they paid him the money in cash.  The trailer was loaded with sensitive cargo and could not be left unattended and there was no Government equipment that could tow the trailer to the installation or other “safe” location.  A1C Duffie stated that he paid the contractor from his own personal funds and now wants to be paid by the Government.  He has the AF Form 9 and letter from his unit.  NOTE:  Assume that the damage was caused by the Government and no liability is with the rental agency.





REGULATION REFERENCE(S):  FAR Part 1, AFFARS Appendix CC





PROPS:  AF Form 9; Letter from the Transportation Commander; Paid Invoice; Ratification Checklist/Information





NOTE:  The contracting officer should review the situation and explain the ratification procedure including the necessary approvals and estimated time it will take to reimburse the member if approved.
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MEMORANDUM FOR DEPLOYED CONTRACTING OFFICER





FROM: DEPLOYED TRANSPORTATION OFFICER


		


SUBJECT:  AUTHORIZATION TO REPAIR FLATBED TRAILER





1.	The attached AF Form 9 is submitted to you for emergency support for a repair to a rented flatbed trailer.  This equipment is mission essential.  Request your support.





2.	If you have any questions our POC is A1C Duffie.








							/signed/


							Loise Boltz, Capt, USAF


							Chief Transportation, Deployed





�
INVOICE





Al-Mulla Rentals





Request $150.00 for services rendered in the repair of flatbed trailer.  I did services according to Mr Duffie.  Your speedy payment would be greatly appreciated.





	Parts   100.00


	Labor    50.00


	Total   150.00











           


             PAID�
30 MAY 95


CASH


150.00�
�
�
�
�









�
CHECKLIST FOR RATIFICATION OF UNAUTHORIZED COMMITMENTS





1.  [   ]  Statement signed by the officer or employee describing the circumstances.





	A.  [   ]  Why normal procurement procedures were not followed.


	B.  [   ]  What bona fide Gov’t requirement necessitated the commitment.


	C.  [   ]  Whether any benefit was received.


	D.  [   ]  Its value.


	E.  [   ]  Any other pertinent facts.





2.  [   ]  All orders, invoices, or other documentary evidence of the transaction.





3.  [   ]  Commanding Officer’s endorsement concurring that the commitment should be ratified.





	A.  [   ]  Verifies the accuracy and completeness of the documentation.


	B.  [   ]  Describes the measures taken to prevent a reoccurrence of the unauthorized commitments.


	C.  [   ]  Provides a complete purchase description and funding (purchase request) for the ratifying contract.





4.  [   ]  Contracting Officer’s findings and determinations.





	A.  [   ]  The unauthorized was not made to circumvent or evade the procurement statutes and regulations.


	B.  [   ]  The commitment resulted from an urgent or emergency requirement or from a mistake of fact


	              on the part of Gov’t personnel.


	C.  [   ]  The contractor relied on the apparent authority of the officer or employee of the Gov’t.


	D.  [   ]  The contractor does not have an adequate remedy at law for which the Contract Disputes Act


	              provides procedures for obtaining relief.


	E.  [   ]  Resulting contract would otherwise be proper.


		 (1)  [   ]  Funds were available at the time the commitment was made.


		 (2)  [   ]  The Gov’t was not otherwise precluded by law from procuring the supplies/services.


	F.  [   ]  The price to be paid is considered fair and reasonable.


	G.  [   ]  The payment is not for unallowable costs.


	H.  [   ]  No doubt concerning a question of law or fact.





5.  [   ]  Contracting Officer’s recommendation to the ratifying official.





6.  [   ]  Appropriate contractual documents citing funds available at the time the unauthorized actions of the Gov’t took place.





7.  [   ]  Review and approval by Chief of Contracting Office





8.  [   ]  Legal review and opinion as to form and legality and any additional pertinent comments or advise.





9.  [   ]  Review by the ratifying official to whom authority has been delegated.





10.  [   ]  Appropriate findings and determination by the ratifying official.





11.  [   ]  Contractual document executed by the ratifying official.





12.  [   ]  Return of documents to the Contracting Officer.


	A.  [   ]  Executed contractual document.


	B.  [   ]  Invoices


	C.  [   ]  Purchase request (get with Finance about funding from 616).


	D.  [   ]  Findings and determinations by the ratifying official.





13.  [   ]  Ratification action completed and file closed ________________


						


RATIFICATION OF UNAUTHORIZED COMMITMENTS  (AFFARS Appendix CC 502-1(c)(2)(v))


1.  Statement signed by the officer or employee describing the circumstances.


Why normal procurement procedures were not followed


What bona fide Gov’t requirement necessitated the commitment


Whether any benefit was received


Its value


Any other pertinent facts





2.  All orders, invoices, to other documentary evidence of the transaction





3.  Commanding Officer’s endorsement concurring that the commitment should be ratified


Verifies the accuracy and completeness of the documentation


Describes the measures taken to prevent a reoccurrence of the unauthorized commitments


Provides a complete purchase description and funding (purchase request) for the ratifying contract





4.  Contracting Officer’s findings and determinations


The unauthorized commitment was not made to circumvent or evade the procurement statutes and regulations


The commitment resulted from an urgent or emergency requirement or from a mistake in fact on the part of Gov’t personnel.


The contractor relied on the apparent authority of the officer or employee of the Gov’t


The contractor does not have an adequate remedy at law for which the Contract Disputes Act provides procedures for obtaining relief


Resulting contract would otherwise be proper.


Funds were available at the time the commitment was made


The Gov’t was not otherwise precluded by law from procuring the supplies/services


The price to be paid is considered fair and reasonable


No doubt concerning a question of law or fact.





5.  Contracting Officer’s recommendation to the ratifying official





6.  Appropriate contractual documents citing funds available  at the time the unauthorized actions of the Gov’t took place.





7.  Review and approval by the chief of the contracting office





8.  Legal review and opinion as to the form and legality and any additional pertinent comments or advise





9.  Review by the ratifying official to whom authority has been delegated.





10.  Appropriate findings and determinations by the ratifying official.





11.  Contractual document executed by the ratifying official





12. Return of documents to the Contracting Officer


Executed contract document


Invoices


Purchase request


Findings and Determinations by the ratifying official





13.  Payment made by SF44 to individual (by Appendix CC)





HCA has authority up to $25K (delegable) AFFARS


�
DEPARTMENT OF THE AIR FORCE





MILITARY ORGANIZATION)


NAME AIR FORCE BASE, STATE





								[ Insert today’s date]





Determination and Findings





1.  An unauthorized commitment was initiated by a member of [ Unit/Organization  ] for supplies/services for [  insert description  ].  This determination and finding is based on requirements cited in FAR 1.602-3.


Findings





2.  [  Insert details of the unauthorized commitment  ]





3.  The unauthorized commitment was not made to circumvent or evade the procurement statutes and regulations.  The commitment resulted from an urgent or emergency requirement or from a mistake of fact on the part of Government personnel.  (The supplies/services have been provided to and accepted by the Government) or (The Government (has obtained) (will obtain) a benefit resulting from performance of the unauthorized commitment.  The contractor relied on the apparent authority of an officer or employee of the Government.  The contractor does not have an adequate remedy at law for which the Contract Disputes Act provides procedures for obtaining relief.  The resulting contract would have otherwise been proper if made by an appropriate contracting officer.  Funds were available at the time the commitment was made.  The Government was not otherwise precluded by law from procuring the supplies/services.  The price to be paid is considered fair and reasonable.  The payment is not for unallowable costs.  There is no doubt concerning a question of law or fact.





Determination





4.  This unauthorized commitment has been determined to be otherwise proper and is recommended for ratification by the proper authority








                                                                      ____________________


                                                                      [  Contracting Officer’s name and title]





__  Concur


__  Nonconcur





                                                                      ____________________


                                                                      Counsel     





